35 2 Vol. 35 No.?2
2017 03 Tribune of Political Science and Law Mar. 2017
“ ”» 13 ”»
[
» 1 (P.316) «
»@®
“©
7 o (1156) { »
[ ”» . “
...... » 2 (P.2852) “ ”»
3 (P.401)
(993) “
: 2013 o
@ - Yy 114 1976 . 20 70 ¢
PNKS PINKS P by



92 2017

» 4 (P.6589)
o

(1012) : © .

» 5 (P.1763)

1 A [e]

» 9 6 (P.138) “ » 4 (P.6622)
o A )
. (1059
‘ ’ ‘
Al Al o]
» 7 (P.10385 ¢
27 e . ( ) ‘
» 6 (P.133)
« ”
o « p) ( 1006) “ : .
‘
b
o e}
n» 5 (P.1420)

“

. . Ov 8 (P.91) << ( ) >> @

»
“«
«
» 9 (P159) .
. “
0”9 (P.159) . .
@ ( N ) ( by D

L7 1989 ) .



93

€ « )

o
» 9 (P.304)
o o
I3 P
“
(1176) Lo
°
°
« » @D
AY
°
o
» 4 (P.6621) « »
o
9 4 (P.976) “«

(1039)

)

(995)

4 (P.6915)

o

“«

»

«

» 4 (P.6253)

o

( 1000)

e

”»

» 5 (P.11089)

o

» 4 (P.6359)

N
M

e

» 4 (P.7121)

(1179)

» 4 (P.6621)
o

4 (P.7223)
o

[



94

2017

9 4 (P.7223)
°

(1131) : ©

99 5 (P.11961)
°

N

@ »

(992)
(1007)

(1028)

€« ”

39 7 (P.4985)
o

(1098)

(1131)

10 (P.1287)
o

“

» 7 (P.3831)
o

“

4 (P.6243)
o}

» 5 (P.7621)

o

» 4 (P.5987)
o

- « )

n”

(993) .

(1033) .
(1098) Lo

’ » 5 (P.11873)
o o

(1019 o

, » 5 (P.2006)

» 4 (P.6322)

S o

( )



95

[

[

é“©

4

“

»

» 11 (P.1449)

(1010

» 3 (P.401)

(984)

[13

”»

“«

€«

”»

(821)

3 (P.401) »

[

o

o AY
”
o
“@ ” .
L
. (1002
» 5 (P.1156) «
Y
« ”
o
o
113 9 « 9 « P «
[ ”»

(928)

» 4 (P.6413)
o

~ S

9 4 (P.7142)

3 5 (P.4581)
o

“



96

2017

3. “«

113 ”»

(1098)

» 5 (P.11873)
o

( )

[43

» 12 (P.592)

143

®@ e

» “ ”» “
¢
°
» 13 ”
)
13 ) [3 )
°
13 ’ [3
[3 ’ (3 b
‘ ’ ‘ s 6 (P.157)
o
@
“« ”

”» [3 ”»

o]
« ”
o
“
o
¢ ’ » 5 (P.138)
o
« »(3) «“
“
o § )
p) “ (1171) ¢
“ ” “ ” ° “ ”

(

113 ”



2 97
9 3 (P.400)
)
“« ”
. (986)
“« 9 7 (P.4961) “« ”
“
o ( )
”” « 9 3 (P.397) “
9 11 ( P.1506) «“
o
°
99 3 (P.400)
°
« » 4 (P.6389)
o
«
» 5 (P.1257 «“
;7 (1046
o
» 13 (P.1567) “ ”»
o
« a7 T (P.4936)
[13 ” “@ ”
)
°
N N ~ o
I3 ” « ”
o]
°
(1012) «“
3 7 (P.2713) « » 7 (P.2715)
o
« » 7 (P.6513)
o
°
“
°
”
o °
“ . .
1 ki
”
° N o
« ” « ”
o
“
o
2
o o @
A)
« o« »



98 2017

o
o
‘o ” ‘o ” ‘o ”»
Y N
°
113 ”
o
“ ” “ ” “« ”
“ 2 “ ””
o N
“« ”
“ ”
o
“« ”
o o
“« ” «
« ” 14 ” “ ”
o o N
” “« ”»
o
o o
« ” “« 2
“@ ” “« ”
“« 2
o Al
“ ” « ”
° N °
“« » 7 (P.6511) 1«
© o ~ ©)
N °
o o

» 7 (P.4961)
o

. (981)

[3
o
7 (P.4969
o7 7 (R4 ( ) 40 o
“ ‘
s 9 11 (P.1413)
o o
[43 ”»
°
A) Al ~ Y A A) Al Al

©) { »1995 4 (G N 7 » : .



» 5 (P.3670) “
OY!@ : “ N ; N
» 7 (P.5007) “« ”» “« ” “
()
«
» 4 (P.6587) “«
”
« 9 4 (P.6588)
(43 ’”
(1059)
« 9 4 (P.6521)
» 11 (P.1455)
K¢ ) 6 K ) 1976
1999 o o
. ¢ by 7 K by 2014 .
1989 o 8 C : 7K
S b 2007 )
2015 o 2007 o
: ( ) 1957 o 9 4 s 1987 o
¢ ) 2004 o 10 N 4 ( ) )




100 2017

2006 . 2013
11 4 h) 1986 . 13 - ( . )
12 . - ( Y 1988

The Detailed Discussion on the System of Luwen of the Song Dynasty
Chen Jiajia

Abstract: The law of the Song Dynasty with its exquisitely crafted judicial system reachs the acme of the
history of ancient Chinese law. The JuYanFenSi system achieves the separation of “trial” and “judgment”. It is
the epitome of strengthening centralization through the separation of judicial powers and the ideas of cautious
administration of punishment and sympathy with prisoners by Confucianism. The case was adjudicated by exam—
ining judges. The officials who are not involved in judicial challenge will perform the process of Luwen. The
case was overturned if suspects withdrew a confession through Luwen and the other officials not involved in the
case made further trial. If there is no overturning of case after Luwen the judges determine punishment and
close the case. This system of other judicial officers bringing suspects to trial for re — examination before the es—
tablishment of punishment was determined by law enforcement department is a key and unique judicial system
of the Song Dynasty. Apart from criminal cases this system also applies to civil cases. Although the Luwen sys—
tem has many drawbacks in the historical environment of that time it has some positive significance for the pre—
vention of torture and timely correction of miscarriage of justice. Thus it is an embodiment of people — oriented
thinking.

KeyWords: Luwen; Song Dynasty; Overturn Original Confession; Judicial System
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