










The Old Theme by New Proof: A Pragmatic Evolution of Law on "Prison" 
and " Suit" in pre - Qin Period 

-from the Perspective of Unearthed Legal Documents 

WANG Jie 

Abstract: In Rites of Zhou annotated by Zheng Xuan of Han dynasty, "prison" and "suit" referred to 

"litigation for penalty" and "litigation for property damagesv respectively. However, based on analysis of un- 

earthed legal documents, from the pragmatic perspective of law, there was no such differentiation between the 

two legal terms. In fact, the official litigations were often referred to as "prison" while disputes among people 

without involvement of government were called "suit", and both "prison" and "suit" were defined as "ca- 

ses". Since Zheng Xuan who lived in Han Dynasty annotated the law of the former Dynasty of Zhou, his con- 

clusion that the criminal and civil proceedings had been separated from Western Zhou period was not convinc- 

ing and in lack of historic support. 

Key words :prison suit unearthed legal documents legal terms pragmatic 




