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Between “Acting Law” and “Civil Law”

—Reconsideration of the Study of “History of Civil Law” in China
Liang Zhiping

Abstract: Since the late Qing legal reform the concept of sepration of civil and criminal matters had
taken root in China initiating the journey to find the traces of civil law. At different times due to different
needs or by different stimulations these attempts have different expressions. The use of modern concepts
categories in historical research is both inevitable necessary and useful but it should be clearly differentiated
between the facts and norms the function and the meaning of two levels if used improperly this research can
easily become the historical reflection of the prejudice even personal preferences of modern people resulting in
obscuring and distorting the history. To this end in non — western historical studies researchers should regard
modern concepts derived from the West as a reference for cognition rather than the standards to interprete.
We should surpass the various historical narratives which clearly distinguish non — or other black and white
in the face of highly complex subtle historical and social phenomena both in — depth and macroscopic analy—
sis are required through careful comparison and in — depth analysis we can discover the differences and simi—
larities among distinet traditions.
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