
TO1 JRNAL OF RENMIN UNIVERSITY OF CHINA No. 3 2013 





A & E @ # . . ~ ~ ~ ~ E ~ ? ~ ~ ~ & $ ~ " C ~ O I ( P ~ ~ )   go 
u g z l ~ ~ % ~ m - ~ m t + a s ~ ,  E m s  
~$S%Fd$XG&-E, + ~ & $ ~ k ~ E o  i&%+ 
@m~&@$AEP%4&iTo"c111(E1) $EL%,, @EJFE 
2$%31+ B El z fi;Efi23G?E&4&iT%@m&%?E 
go EEL, ,f&fi%@@EP%4@@H&%@%tE9e 
~%B*m@&B$*o 3kEEX9 ?3Ei&$4& 
iT&@M&%@fF +%E$3) %Fdid$X$T$$S 
%FdtxsdBmi3ik, ,fH~3%%?l$x#$E%2?Fl 
GzJ%*?B2G$ERB$ 

$4 1902 % 6 f l%, %3E?Zi%$!Af$kIk, 
ZS4iXEB&, J & ~ A $ % ~  & TBgW?Fd+ W% 
E ~ % & ~ * E K E $ % b % ,  &S1F%BFIzJ%'fB 
az, ~ P + ~ Z ~ U ~ - ,  ~ 2 m m g 0  ~ E S T Z ~  
BBSeI' e%%TAmii!iEo &8B&%m@G 
-3, 3E2w&a@$s*%FuE@3k%$3%% 
$d$x~d%,, $ E ~ % I ~ & @ @ B ~ B $ ~ % F ~ ~ ~  
Em: 

jjq m+%{ga : "...... tp @ & E  $ J g B  
%%4k%,  $ k a y o  3?+7$7, ?%IF+* 
%, +EI a;r;ffi&Xo" 4Ik?nUk?&s@, iFi 
"lk%,EE%$J+%, +E+$Jg?ko" h+ 
$$Ao Ia%?k%rn&: - \  +mi&&&# 
G ,  9!A!J3%k@%0 -, iS&@%E, hi3 
+ @ @ E ,  %&&%'$kg?-, % % & k 0  El+ 
*%A%, &%A%%+- -xAo *A C121(P2251) 

'@% Z!J ,@, % $- ZJ 3 $8 < Robert Edward 

Bredon) si$,g,$%% ZJ &@ (Robert Hart) @ 

~EEE$UE-#&iZ%T%D$ (1902 %7 fl 17 a 1 
%%%8g%r%3E2?Fli*ikL%,rd%me% 
iME : 

ggj$: ...... *$45${ijt ...... { & K &  pj$k 
* o  -$kE&T?bb'b&$~@~ %{(I ?@.{&{T& 
{[I @&%, & ~ / I F ~ ~ ~ ~ ~ ~ ~ ~ ~ .  % E 5  
- T U i 3 & ,  &&4Sl@k%i$5&3UG' 9b@ 
A-%%+@k%%%o 8 9b-$kE&T% 
$k@J.....-%%: :$4l'IE5qUmmBE& 
%? %2$l: & @ & J t %  k~ + @&i+%%H 
$/. @ & g '131'Pl37' 

7 fl 24 a 9 @E$kIET$E2?FJ&@%: "$!X 
H4i%&,&@E&@@B%&&%mB-#A 
$3 o ' ' [ 1 4 1 ( ~ 6 j 6 )  $gggtJzyj : "+ m,g@gi&$B@ 







@ BP Ignatius Valentine Chirol, 







C11 (( +%@G!BET7%&%)) %+I%, $k ((%%&%%&)), P b Z 3  9 &% 9 %AL 9 %iiEkbE%i, l97ZS 
C21 U R :  ((X++%+E2&$J)), $k (@ti?)), 1922 +fi!l?J 50 Fl+&3$++?Jo 
C31 C41 &$%%$it: ((%Se%)), %-EEl+!A, BJ&Z, ALg, +@=BE, 19770 

C51 %&R: ( ( % & R e  %))t $6 10 f b 9 . 9  &&E, HALhRkb!%%?t 1998. 
C6l T4$U%&%: ((+EEl%%G!k$e,)), @$@, @$@kbE%f 9 1994. 

C ~ I  cc~tw~isma, % ! A E A + ~ ,  Xgz+/\+_-a , QAL,  ~ Z + E E ~ G $ ~ P B H I ,  1960- 1970, 

C8l ( B t @ S 2 6 % % 3 ) ) 9  % E l E h + / \ ,  %%--1-/\@BElA 9 &Att @Z#EAEB$jPBfid, 1960-1970, 

C91 5 R S % :  ((+9I.lW%.tl$'lII.I)), % 183, ALZ, &% @# @334%+&, 1959, 

Clol C111 C131 C341 + BiElt23%SeBHrOPJ%#%B& ((Qfl@%iThUGb!~E%%frJ)), ALg, +%# 
g ,  1994. 

Cl2I %;ZW: (%&Wf%)), % 3 f b 9 . 9  & & E ,  ?qilJChE$!%%f 3 1998, 

C141 ZBB. 5 8 % :  ((%%PbZSFH)), % - X A ,  i E l t + E * H r O T J Z % % I # *  %AL, Z'&kbfi*PBfi 
4 ,  1985. 

[15] £ R E % :  ((+PbIB%.tl$'lE%>, % 2 fb9., At%, &% i$$+ @@ZICX#&, 1959, 

Cl6l ((~J%@fF!JElf &%>, $k%$: ((&%%%%B+ %%*@>, 8 - 7  EE%l's721J$. 
[17] John King Fairbank, Katherine Frost Bruner, Elizabeth MacLeod Matheson (eds. ). The I. G. in Peking : 

Letters o f  Robert Hart, Chinese Maritime Customs, 1868 - 1907. Cambridge, Mass. : Belknap Press of Harvard Uni- 

versity Press, 1975. 
[l8] [19] [ZO] [21] [27] [28] [30] [33] C35I C36I C37I %PI@: ((&Ehk%E%-~ESFJ%ik%)), ?? 

'@, E'@T!i%$!%%i, 2005, 

C221 +E%-ESeB%%, +B%?G$4f E i E l t S e B % f i % :  ( + B @ # @ B :  &t%, &BTt%%'lII.%: 
1874-1907>, %-%, jLg, + @ # E ,  1990. 

C231 C24I C261 ZBB. Z g % :  ((%%Pb?E*H)), %+-9 Zlt+E*$4rO?JZ%%3@ 9 %At 7 %@kbE 
%fPB/Ld, 1985, 

C251 %Z&%: ((@rJ%+B*> 11, 1800-1911 (T), 3jL, g X # E t  1987. 
~291 +E%IHS~B%%. + ~ ~ i & w ~ ~ ~ t ~ e ~ ~ f i % :  (~+B,E#@++-@~ g ~ ~ i m t m :  

- 136 - 



Further Discussion on Abolition of Consular Jurisdiction as the Start of 
Law Modification in Late Qing 

ZHANG Shi-ming 

(Institute of Qing History, Renrnin University of China, Beijing 100872) 

Abstract: In recent years, the proposition that the abolition of consular jurisdiction was the start of the 

Late Qing Legal Reforms was challenged. Scholars engaged in subverting the traditional mainstream 

view orgue that the Mackay Treaty was signed on September 5,  1902, but Empress Dowager Cixi is- 

sued the "Law Reform Decree" on her way back from refuge after the Boxer War, then the Qing 

government's decision for law reform was not a consequence of Article 12 of the Mackay Treaty. The 

present paper argues that methodology of historical textual research requires a comprehensive view a- 

bout the sources and results. The traditional view that the abolition of consular jurisdiction served as 

an urgent cause for the modernization of Chinese law cannot be rejected imprudently by such superficial 

efforts, and our field of vision must be broadened. Otherwise our over-corrections will result in an in- 

complete view of the whole scenario. The relation between the law modifications in late Qing and the 

abolition of extraterritoriality is extremely complex. Previously this had been discussed by Robert Hart 

and others in detail. 
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